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TRIBAL 
INTERVENTION 

An Indian child’s tribe has the right to intervene at any point in 
any proceeding for the foster care placement of, or termination 
of parental rights to, an Indian child. 

Case Identification 

Where there is reason to believe a child may be Indian, the 
caseworker must follow the Indian Child Welfare Act 
(ICWA)/Michigan Indian Family Preservation Act (MIFPA) 
requirements regarding that child, pending verification of the child’s 
Indian status; see NAA 200 Identification of Indian Child(ren).  

NOTICE 

In any child custody proceeding in a family court including: 

 Children's Protective Services (CPS). 

 Foster care placement. 

o Family or Group Home. 

o Institution. 

 Ongoing foster care placement. 

 Guardianship or Limited Guardianship placement (EPIC). 

 Juvenile Guardianship placement. 

 Pre-adoption and Adoption placement. 

 Juvenile Justice placement (status offense). 

If the caseworker knows, has reason to know, or at any time learns, 
that an Indian child is involved, the DHS-120 American 
Indian/Alaska Native (AI/AN) Child Case Notification, must be sent 
by registered mail with return receipt for every hearing to all of 
the following: 

 Parent(s). 

 Indian custodian(s) (if any). 
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 Tribe(s) [Addressed to the ICWA Designated Tribal Agent for 
Service of Notice identified per Federal Register (81 FR 
10887)], when known or upon receipt of verification from the 
Midwest Bureau of Indian Affairs of the Indian ancestry of that 
tribe. 

 Midwest Bureau of Indian Affairs (as designated for Michigan 
by the Secretary of the Interior); if specific tribe is 
undetermined and/or multiple tribes are noticed. 

 Bureau of Indian Affairs Regional Office specific to the 
tribe/state; if tribe is not located in the Midwest Bureau of 
Indian Affairs region. 

 Notification must also be sent to the tribe(s) [Addressed to the 
ICWA Designated Tribal Agent for Service of Notice identified 
per Federal Register (81 FR 10887)] located in the county of 
client residence and/or CPS complaint (MIFPA); if specific tribe 
is undetermined. 

Note:  The parent(s) or Indian custodian(s) and the child’s tribe or 
Secretary of the Interior must receive the notice 10 calendar days 
before the date of the hearing. A copy of the DHS-120/DHS-121 
and return receipt must be filed in the Indian child’s case record 
and court of jurisdiction. Failure to complete proper notice may 
jeopardize and nullify the court proceedings.  

Parent(s) or Indian custodian(s) willingness for the department to 
notify the tribe may not interfere with the caseworker sending notice 
to the tribe per ICWA/MIFPA. 

Note:  For Canadian Indian child, caseworker must send the DHS-
121 Notice to Canadian Indian Tribe Concerning Court Proceeding; 
see NAA 200 for Aboriginal Affairs Office Requirements/Guidance. 

TIMEFRAMES 

No foster care placement or termination of parental rights proceed-
ing shall be held until at least 10 calendar days after receipt of 
notice by the parent(s) or Indian custodian(s) and the tribe or the 
Midwest Bureau of Indian Affairs (as designated for Michigan by the 
Secretary of the Interior). 

Upon request, the parent(s), Indian custodian(s) or the tribe shall 
be granted up to 20 additional calendar days to prepare for the 
proceeding. 

https://www.federalregister.gov/articles/2016/03/02/2016-04619/indian-child-welfare-act-designated-tribal-agents-for-service-of-notice
https://www.federalregister.gov/articles/2016/03/02/2016-04619/indian-child-welfare-act-designated-tribal-agents-for-service-of-notice
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LEGAL BASIS 

Indian Child Welfare Act, 25 USC 1901 et seq. 

Michigan Indian Family Preservation Act, MCL 712B. 1 - 41. 
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